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1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 38-40, 9-12, 15-18 and 20-25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Groesbeck 5,810,185 in view of Reifsnyder 2,493,086. 
Groesbeck discloses a closure including a main closure 10 with a top portion having an 
opening 10a, a skirt 10f, a sealing rib 15a that seals with 15, a spout 10-1, a 
protuberance 18, a plug 10c, a top cap 1 1 , a sealing member 19 that rides over 18, 
wherein the closure has a first position shown in figure 3 with the plug in an opening in 
the top portion and a second open position shown in figure 4 substantially as claimed 
but does not disclose the sealing member 19 to be a folded portion that extends radially 
inwardly to a circular free edge. However, Reifsnyder teaches another sealing member 
13 that also rides over a protuberance 6 having a folded over radially inward portion 14 
that extends to a circular free edge 15 for the purpose of having a self locking cover. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the closure of Groesbeck with sealing member having a 
free edge as, for example, taught by Reifsnyder in order to have a self locking cover. 

3. Claims 38-40, 9-12, 15-18 and 20-25 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Groesbeck 5,810,185 in view of Pehr 4,401 ,227. Groesbeck 
discloses a closure including a main closure 10 with a top portion having an opening 
10a, a skirt lOf, a sealing rib 15a that seals with 15, a spout 10-1, a protuberance 18, a 
plug 10c, a top cap 1 1 , a sealing member 19 that rides over 18, wherein the closure has 
a first position shown in figure 3 with the plug in an opening in the top portion and a 
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second open position shown in figure 4 substantially as claimed but does not disclose 
the sealing member 19 to be a folded portion that extends radially inwardly to a circular 
free edge. However, Pehr another sealing member 8 that also rides over a 
protuberance 14 or 13 having a folded over radially inward portion that extends to a 
circular free edge as is the vertical portion of 8 as shown in figure 3 for the purpose of 
having a self locking cover. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to provide the closure of Groesbeck 
with sealing member having a free edge as, for example, taught by Pehr in order to 
have a self locking cover. 

4. Applicant's arguments filed 5/29/2009 have been fully considered but they are 
not persuasive. Applicant contends that the seal of Groesbeck is not partially released 
when the top cap is moved with respect to the spout. As stated in the middle of pages 2 
and 5 in Applicant's arguments the feature that allows for a partial release of the seal is 
the air flow around a plurality of protuberances. However, claims 38-40 are generic to a 
single annular protuberance as disclosed in Groesbeck wherein protuberance 18 and 
element 19 of Groesbeck will form a seal with respect to each other. Since Groesbeck 
discloses the same protuberance and seal type structure as claimed, then apparatus of 
Groesbeck is considered to be capable of performing the functional activities associated 
with the claimed structure. Applicant is contending that a continuous annular 
protuberance will not partially release the seal. However, the claim language of claims 
38-40 that defines "at least one protuberance" is broad enough to read on a single 
continuous annular protuberance. Therefore, the claim language of claims 38-40 reads 
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on a claimed embodiment or a claimed structure or range that is not capable of 
performing the claimed function of causing an at least partial release of the seal (in 
accordance with Applicant's arguments). Since Applicant's claim language is broad 
enough to include a continuous annular protrusion as in Groesbeck, then the Groesbeck 
device is considered as rejecting the claims. Having a folded over seal is considered an 
obvious art recognized equivalent in view of Reifsnyder or Pehr. 

5. Claims 2-6 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to J. Casimer Jacyna whose telephone number is 571-272- 
4889. The examiner can normally be reached on Mon. thru Fri. 9AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status Information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. Casimer Jacyna/ 

Primary Examiner, Art Unit 3754 



